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FIRST DAY 
VIRGINIA BOARD OF BAR EXAMINERS 
Richmond, Virginia 
December 9-10, 1963 
QUESTIONS 
SECTION ONE 
1. Shady Billmyer, an energetic but unscrupulous lawyer, 
visited Elmer Hoover in a South Boston hospital for the purpose of 
soliciting his personal injury action. Hoover, who had no particular 
lawyer in mind, agreed for Billmyer to represent him under a 
contingency contract by whicn the lawyer would retain one-third of 
the recovery if successful. Billmyer, recognizing his own limitations 
as a trial lawyer, sought out the distinguished attorney Darrance 
Clarrow of Halifax County, who readily agreed to assist Billmyer and 
to share and share alike in the fee. Clarrow knew nothing of 
Billmyer•s solicitation. Upon the trial of the action, a handsome 
verdict was recovered by Elmer Hoover. Before the judgment was 
satisfied, Shady Billmyer was called before the district ethics 
committee, and under questioning admitted soliciting the case. 
What are the rights of (a) Shady Billmyer, and {b) Darrance 
Clarrow to collect from Hoover fees for their services? 
2. Brutus Appleseed is a resident of Bristol, Tennessee. 
On the evening of November 14, 1963, his 17 year old son Johnny 
asked permission to use the family automobile so that he could take 
his date Sarah Cling, who lived in nearby Kingsport, Tennessee,, to a 
dance to be held in Gate City, Virginia. Brutus gave his permission 
and Johnny got in the automobile, drove to Kingsport where he picked 
up Sarah and proceeded on toward Gate City. On enterin~ Gate City, 
Johnny drove through a partly concealed stop sign and collided with 
a passing automobile, such collision causing Sarah to suffer a broken 
arm. Sarah has now brought an action against Brutus Appleseed in a 
proper court of Bristol, Tennessee, alleging that Johnny was guilty 
of ordinary negligence which caused her injury, that Brutus is liable 
to her as the owner of the family automobile, and seeking damages of 
$5000. 
In defense of the action, Brutus pleads (a) that while 
Tennessee recognizes the family purpose doctrine, such doctrine is 
not recognized in Virginia where the accident occurred, and {b) that 
while Tennessee recognizes that a host driver is liable to his guest 
passenger for only ordinary negligence, ·yet in Virginia where the 
accident occurred gro~s negligence must be shown. 
Are these defenses good? y..e· 
3. Regan and Stacey were involved in an intersection 
automobile accident, both being drivers of their respective automo-
biles. Regan sued Stacey for damages for personal injuries, alleging 
that Stacey operated his automobile in a negligent and reckless 
manner. At the trial, the following occurred: 
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1. Regan offered record proof to the fact that 
as a result of this accident was charged with reckless driving 
and at the criminal trial of such charge, he entered a plea of guilty. 
This evidence was objected to by Stacey's counsel. 
2. Regan testified that he always tried to be care-
ful in driving and particularly in regard to this intersection as he 
knew it was dangerous, that as he approached it on this occasion, 
the light turned green in his favor and he entered the intersection, 
and that at that time, Stacey came through the red light. Knowing 
it to be a fact, Stacey's counsel asked Regan on cross-examination 
whether it wa,sn•t true that he, Regan, went through the same inter-
section on a red light three weeks ago and collided with an automo-
bile, This question was objected to by Regan's counsel. 
3. Regan's counsel asked the police officer who 
investigated the accident three hours after it happened if Regan did 
not tell him that he, Regan, had the green light and Stacey ran 
through the red light. Stacey's counsel objected to this question. 
4. Before Stacey had testified, Regan offered the 
stimony of witness Turner to the effect that he, Turner, had heard 
telling his wife and friends about the accident five days 
after the same happened and at that time he had said that he, Stacey, 
was speeding and did not notice if there was a light at the inter-
section and that he, Stacey, believed the accident was all his fault. 
This evidence was objected to by Stacey's counsel. 
5. Stacey's counsel did not cross-examine Turner, 
during presentation of defendant Stacey's evidence, Stacey's 
counsel offered the testimony of witness Udall to the effect that 
days prior to trial, Turner told him that he, Turner, had never 
heard Stacey say a word about the accident though he had seen him 
t every day for a month thereafter. This evidence was objected 
to by Regan's counsel. 
How should the Court rule in each instance? 
. . 4. Adam, a passenger in an automobile driven by Blue, was 
~- injured as the result of a collision between Blue's automobile and 
~one driven by Cook, the collision occurring on a straight stretch of 
?.road. Adam was a good friend of Blue and sued Cook only and, in his 
~.motion for judgment, alleged that Blue was driving in a careful and 
:;;,·'Prudent manner and was not negligent but that the sole cause of the 
~i:accident was the negligence of Cook. At the trial, plaintiff Adam 
f~·· testified that according to his observation the two automobiles were 
;~. approaching each other, that defendant Cook 1 s automobile was not 
~ ..• speeding and was on the proper side of the road, that he was not 
~ .. Particularly observing Blue 1 s driving, but that there was a crash 
~as the two cars passed each other. Other witnesses on behalf of 
~12"lHaintiff Adam testified over defendant Cook 1 s objection that 




considerable distance before the collision, that defendant Cook was 
speeding and that he did not attempt to turn back to his proper side 
until immediately before the collision, resulting in the automobiles 
sideswiping each other. 
(1.) When the plaintiff rested, Cook's attorney moved 
to strike plaintiff's evidence, which motion was overruled. To this 
ruling Cook noted his exception. Defendant Cook then presented his 
evidence to the effect that he was on his proper side of the road 
and Blue was over the center line for some distance and sideswiped 
him. At the conclusion of this evidence, defendant Cook's attorney 
renewed his motion to strike the plaintiff's evidence. This motion 
was again overruled, the Court ruling that the matter should be 
submitted to~the jury. Cook again noted his exception. 
(2.) The jury retired, but was hopelessly deadlocked 
and reported that it could not agree on a verdict. Thereupon the 
Court declared it to be a huQg jury and discharged it. As soon as 
the last juror had left the courtroom, defendant Cook's attorney 
renewed his motion to strike plaintiff's evidence and argued the 
same vigorously. The Court stated that it was now convinced that 
it should have sustained defendant Cook 1 s prior motions to strike 
the evidence and would do so if it now had the authority. Defendant 
Cook's attorney convinced the Court that it did have authority and 
t11e Court proceeded to sustain the motion and enter judgment for 
defendant Cook. Adams' attorney was outraged and objected to the 
Court 1 s taking this action on the ground that regardless of the 
merits of the case, the Court had no authority to take such action 
at this time, but must grant a new trial in view of the hung jury. 
(a) In regard to situation No. 1, state whether or 
not the Court committed error. 
(b) In regard to situation No. 2, state whether 
plaintiff Adam•s objection is valid. 
5. On July 1, 1961 John Ruclcer, being somewhat 
intoxicated, drove his automobile to the wrong side of the road and 
collided with an oncoming automobile, instantly killing the passen-
ger therein, Ida Cole, and injuring the driver, Millie Cole, both 
of these parties being adults. On September 2, 1961 Millie qualified 
as administratrix of the estate of Ida Cole, and on September 10, 
1962 she retained Attorney Will Dawson to represent her personally 
in an action for personal injuries, and also to represent her as 
administratrix in an action for the wrongful death of Ida Cole. 
On August 1, 1963 Dawson filed both a motion for judgment against 
Rucker seeking a recovery for Millie 1 s personal injuries, and a 
motion for judgment against Rucker for the administratrix seeking a 
recovery for the wrongful death of Ida. Process in each action was 
properly served on Rucker on August 6, 1963, and on August 26, 1963 
he came to you and said that he wanted to resist the actions to the 
utmost. You agreed to represent him. 
What pleading or pleadings would you file in each action? 
When would you do so? 
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6. On September 3, 1963 in the Circuit Court of 
Southampton County, Butcher, a resident of Southampton County, 
instituted an action at law to recover damages for a tort allegedly 
committed in Nansemond County. The action was brought against 
Baker, a resident of Isle of Wight County, and Baker was served with 
process at his home. Baker retained Miller as his attorney, and 
through a misunderstandingj Miller believed that Baker lived in 
Southampton County. Miller, being very doubtful, but thinking that 
perhaps the motion for judgment, as a matter of law, failed to state 
a cause of action on which plaintiff would be entitled to recover, 
filed a demurrer but did not file grounds of defense, this being 
done on September 20, 1963. On September 21, Miller saw Baker and 
learned definitely that he lived in Isle of Wight County. Miller, 
believing it would be to Baker's ~dvantage to have the case tried 
in another County, on the same day prepared and filed with the Clerk 
of the Circuit Court of Southampton county an affidavit setting 
forth grounds which showed without question that Miller's failure to 
have the proper information as to Baker's residency was entirely 
excusable, together with the appropriate pleading to raise the issue 
involved. 
(a) What appropriate pleading did Miller file? What 
would be the ground or grounds for same, and what would be the 
essential allegations contained in said pleading? 
{b) What disposition should be made of the pleading? 
7. Defendant filed a demurrer to plaintiff's motion for 
judgment on the ground that it did not state a cause of action. The 
demurrer was argued on November 1, 1962, and on the same day the 
Court entered the following order: 
"This case came on to be heard and the Court is of the 
opinion that the demurrer is well founded and should be 
sustained; 
"In consideration whereof, it is ADJUDGED and ORDERED 
that the demurrer be, and it hereby is, sustained, to which 
action of the Court the plaintiff excepts. 11 
On January 3, 1963, plaintiff filed a motion requesting 
amend his motion for judgment. 
State whether or not the Court could allow the request? 
8. Kirby was indicted and tried for larceny. At the 
trial the Commonwealth produced evidence sufficient to make a prima 
1acie case, said evidence including testimony by witnesses placing 
defendant near the scene on the night of the alleged offense and 
circumstantial evidence tending to show that subsequent to the 
offense the stolen property was within the possession of the defendant. 
No evidence was introduced by defendant's counsel except as to de-
fendant's good character. During closing argument, the Commonwealth's 
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Attorney stated: 11 ••• In spite of this overwhelming evidence 
that the State has produced, no evidence has been produced by the 
defense that attempts in any way to explain this incriminating evi-
dence." Defense counsel objected. 
Later in the argument, Commonwealth's Attorney said: 
"· .. The Commonwealth has proven its case by overwhelming evidence, 
and you know that if defendant was able to refute it or even explain 
it, he would have gone to the stand and done so; yet, he chose to 
remain silent so the evidence remains unrefuted. 11 Defense counsel 
objected. 
How should the Court rule in each instance? 
9. Horace Katzenjammer filed a bill in equity against 
Blithe Spirit praying the specific performance of a contract for the 
sale of land. The bill of complaint described the land in detail and 
contained an averment that the parties had reduced to writing their 
agreement for the sale and purchase of the land. The bill further 
averred that complainant had tendered payment of the purchase price 
and had demanded a deed for the property, and that the defendant had 
refused to perform her contract. Blithe Spirit filed an answer to 
the bill of complaint admitting that there had been an oral contract 
for the sale of the land, and that that agreement had been reduced 
to writing but had been signed only by her, and that Katzenjammer had 
not signed the written agreement. Further answering, she averred 
that the written agreement was not under seal, and that,although 
Katzenjammer had tendered payment of the purchase price and demanded 
a deed, she refused to accept payment and to deliver a deed. 
How ought the sufficiency of the answer be tested, and how 
ought the Court rule? 
10. You have been retained by Duncan to sue Elder for 
damages for breach of contract, and since your case meets all 
jurisdictional requirements, you have proceeded in the United States 
District Court for the Eastern District of Virginia. The case is 
very complicated, and you have concluded that you need more informa-
tion than that which plaintiff has been able to give you and, also,. 
that the contract with numerous supplemental agreements would require 
complicated proof if its existence and validity were questioned. 
You have filed your complaint, andamong other things, you want to 
accomplish the following: 
(a) Obtain the names of witnesses to certain 
occurrences and obtain certain factual information as to procedures 
used in various departments of Elder's business. 
(b) Ascertain what Elder, himself, and his super-
intendent can be expected to tGstify at the trial in relation to his 
dealings with Duncan. 
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(c) Obtain certain work records, statenents, and 
reports which you believe to be in Elder's possession so that you 
can compare them with Duncan's records. 
(d) Establish the existence of the contract and the 
numerous supplemental agreements without the necessity and expense 
of having a large number of necessary witnesses to establish the 
formal proof at trial. 
State what procedure you would follow to accomplish the 
above, either separately or collectively. 




'c FIRST DAY 
VIRGINIA BOARD OF BAR EXAMINERS 
Richmond, Vir3inia 
Decemb~r 9-10, 1963 
QUESTIONS 
SECTION TWO 
1. ~ Virgle Vested, a widower, entered into a written 
~contract under seal with Harold Huckster, a prominent real estate 
~~,broker, for the sale of "Hackney, 11 Vested' s plantation overlooking 
~iJ,1,the James River. By the terms of the contract, Huckster was to have 
~;1,the exclusive right to sell the property for one year at a price not 
~i;,,less than $75, 000. Huckster was to pay all costs of advertising, 
~l~etc., and was to receive, as his compensation, one-half of the net 
~~roceeds of the sale in excess of $75,000. After extensive 
~~advertisement, Huckstera found a prospective buyer, Carl ton Carpetbag 
ri,of New York. Before Carpetbag had an opportunity. to examine the 
~~iJ;>roperty, Vested died. A week following Vested' s death, Carpetbag 
~~,made a trip to Virginia and examined the property, and Huckster 
~~,procured his signature to a written contract of sale, the"""Contract 
~providing that the purchase price of $100,000 would be paid in cash 
~~;.upon deli very of a deed. Vested 1 s daughter, who was his Executrix 
:~?and his sole devisee, refused to sign the contract, stating that she 
~~would not convey the property to Carpetbag. Carpetbag, desiring to 
s;i~.acquire the property, consul ts you as to his right to compel Vested' s 
~~daughter to convey. 
What would you advise? 
r/; 2. Jack Rousseau was a misanthropic old man who lived 
1~,'alone and liked it. Advancing age made it increasingly difficult 
~~;for him to care for himself and his small farm on which he lived. 
~~e decided that it was necessary for him to obtain someone to live 
~~n his home and care for him so he journeyed to the big city and . 
~¥1sited a Salvation Army kitchen. There he induced one of the worker~ 
~2!Christine Pale, to leave her home in the city and her job with the 
~i~?al va ti on Army and go to Rousseau's farm to live. He told her 
i~tha t, if she would live in his home and take care of him for the 
ii~emainder of his life, he would leave a will devising his farm to 
~~her. Christine accepted Rousseau's proposal and went to live in his 
'~ome. For several years she cooked for him, nursed him, and did the 
~~general housework. Upon Rousseau's death Christine was startled to 
~lcearn that, while Rousseau left a will and bequeathed to her only 
0, he devised his farm to a nephew whom he had not seen for fifteen 
ars. Christine consults you and asks your advice respecting her 
ights, if any, against the nephew and against the estate of Rousseau. 
What remedies, if any, are available to Christine? 
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r:~:i< 
~~idebound ~~ th~n t~~!~~~~e 1~n~9~ff·c~!~1~~ms~r~Ph~~ ~~l~~di!:0~r 
t,,:11ctes for the sum of $8,ooo. Hluebound stated that he would inspect 
~the hides the next day. While Hidebound was inspecting the hides on 
~the next day, Trapper told him he would give him 5 days from that 
i~,:aa.Y within which to advise him Hhether he would accept his offer to 
~sell the hides for the sum stat~d. Upon completing his inspection 
~;;Hidebound stated that, he would be in touch with '11rapper within the 
~·? day period and let him know whether he vfould talce the hides. Four 
~~days later Hidebound went to the place of business of John Leather-
~>strap, saw the same 20 bundles of hides that were earlier exhibited 
f;to him by Trapper, and upon inquiring he was advised that Trapper 
~·bad sold the hides to Leathers trap the day previous. Upon leaving 
,'i:Leatherstrap 's place of business, and on the same day, Hidebound 
t:tendered a certified check, payable to the order of Trapper, in the 
~?amount of $8, 000, and told Trapper that he was accepting his offer 
to sell him the hides for that sum. Trapper refused to accept the 
check, advising that he had the day before sold the hides to 
c Leathers trap. If the hides had been sold and delivered to Hidebound 
•he would have made a substantial profit on a resale. Hidebound sued 
Trapper to recover damages for breach of contract. 
May he recover? 
4. (a) Octogenarian, a successful farmer, conveyed his 
2 farm by deed containing the following language: 
"To my son, Anthrax, for life, with remainder over, in fee 
simple, to my nephews, Buster, Custer and Duster, in equal 
shares." 
Buster consults you, advising that all devisees are living, 
that the farm is not susceptible of partition in kind, and stating 
his desire to procure the sale of the farm in a suit for partition. 
May Buster successfully prosecute a suit for partition? 
(b) Esau, owner of Green Acre, sold a one-half 
undivided interest in Green Acre to Herod. Later Esau conveyed the 
other one-half interest in Green Acre "to Isaac for life, with 
remainder to Joseph." 
Isaac consults you and inquires whether he may compel 
partition of the land. 
How would you advise? 
5. (a) Kodak conveyed Green Acre to Ima Light. The deed 
of conveyance contained the following language: 
"For and in consideration of the sum of $10,000, receipt of 
which is hereby acknowledged, I, Kodak, do hereby grant, bargain, 
sell and convey Green Acre to Ima Light, her heirs and assigns 
forever, with general warranty. 11 
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Shortly after Light recorded her deed, Pressure, a prior 
lien creditor of Kodalc, procured the sale of Green Acre in 
cial proceeding for the satisfaction of his judgment, and Ima 
was dispossessed of the property. 
Ima Light consults you, advising that she would like to 
Kodak for the breach of the warranty contained in her deed. 
May she recover? 
(b) On January 2, 1955, Honaker conveyed the fee 
"'~-~ .. ~le title to Black Acre to Goshen by a general warranty deed. 
April 1, 1960, Kodak, believing that he had inherited the fee 
title to Black Acre upon the death of Honaker, executed and 
d a deed for Black Acre to Meter. The deed contained the 
language: 
"For and in consideration of the sum of $5,000, receipt of which 
is hereby acknowledged, I, Kodak, do hereby grant, bargain, 
sell and convey Black Acre to Meter, his heirs and assigns 
forever. I hereby covenant that I have the right to convey 
the said land to the grantee. 11 
Thereafter Meter, believing himself to be the owner of 
Acre, executed and delivered to Spector a deed containing the 
language: 
"For and in consideration of the sum of $5,000, receipt of which 
is hereby acknowledged, I, Meter, do hereby gr~nt, bargain, sell 
and convey Black Acre to Spector, his heirs and assigns forever." 
Shortly after Spector had obtained his deed he was ousted 
possession of the property by Goshen. 
Spector consults you and inquires whether he may sue Kodak 
covenant contained in Kodak's deed to Meter. 
How would you advise? 
6. Weasel, an employee of Whales, Incorporated, purchased 
a used cabin cruiser and secretly moved it on to his employer's 
property. Whales, Incorporated, was engaged in the business of 
;,selling marine fixtures, but it did not sell boats. Without the 
i~.knowledge or consent of his employer, Weasel spent most of his work-
ing hours in repairing and rebuilding the boat. He stole from his 
employer paint, glass for the windows, seats and plumbing equipment 
for the interior, brass rails and fixtures, lights, steering 
·. apparatus and other articles too numerous to mention, all of which 
articles he used in restoring the boat. Shortly after the work was 
~ completed, Whale, the owner of the Corporation, discovered his 
.employee's misconduct and summoned him to his office. Whale 
· Presented an itemized list of the articles stolen and demanded that 
sel pay for all of them and, further, that Weasel reimburse the 
oration for the salary he received while he was working on the 
t. Weasel refused and announced that he was quitting -che company. 
~Jhale, in a rage, t:;hrew him out of t~1e office and ordered that he be 
barred from the premises. Whale then executed on behalf of the 
Corpora ti on a bill of sale of ·che boat to Swordfish, a weal thy 
playboy, who paid the agreed price of $4,000 and took possession of 
the boat. 
Weasel consults you. In your investigation you find that 
Whales, Incorporated has since become insolvent and both ic and 
'whale are in receivership, and that Swordfish was a bona fide pur-
chaser for value, and without notice of Weasel's ownershiP,-
What rights, if anyJ does weasel have against Swordfish? 
'T. In the early morning hours of February 12, 1963, 
Albert Muffett of the City of Fredericksburg finished playing poker 
with some close friends and got in his automobile to hurry home. A 
heavy .snow had fallen and, although it had been cleaned from the 
streets, remained on the branches of overhanging tree limbs. As 
Muffett neared his home a heavy limb broke from one of the trees, 
·fell across the top of Muffett's automobile, and caused a slight cut 
across his forehead. He was not otherwise injured. Unable to 
extricate himself from the automobile, Muffett remained in the car 
until 6:30 o'clock in the morning when a passerby discovered him and 
drove him toward the hospital. However, on the way to the hospital 
Muffett died as a result of profuse bleeding from the cut across his 
.forehead. Thereafter the Administrator of Muffett' s estate brought 
an action agains ;:; the City of Fredericksburg asking damages of 
$35,000 for the wrongful death of Muffett. On the trial of the case 
evidence showed that the limb which fell upon Muffett's car was old 
and rotten, and that this had been known to the City for many months 
prior to the accident; that Muffett had been driving prior to, and 
at the time of, the accident 20 miles per hour in excess of the 
speed limit; that Muffett was afflicted with the rare and hereditary 
disease of hemophilia which prevents cessation of bleeding; and that 
had he not been so afflicted he would not have died. When both 
parties had rested, the City, conceding ics own negligence, moved the 
Court to strike the plaintiff's evidence on the following grounds: 
(a) that Muffett 1 s car would not have been struck by 
i;he falling limb had lle been driving from the poker game to his home 
at a lawful rate of speed; and 
(b) that the City could not be held liable for the 
wrongful death of Muffett in that it could not be charged with a duty 
to foresee that the fallen limb would injure a person suffering from 
such a rare and hereditary disease. 
How should the Court rule on each ground of the motion? 
~f 
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On the afternoon of November 14, 1963, Jack Holmes ~drove thro~gh a stop sign while coming out of a side street into Main 
!~street in the City of Lynchburg and crashed into an automobile 
~J<driven by Robert Charles. Holmes lost consciousness as his car 
~~'.;careened across Main Street and came .. to a stop in its west bound lane. 
~At the time of the collision1 William Stock was driving his automobile 
~:.along Main Street in a westerly direction approximately 500 feet 
~;east of the place of the accident. Stock who had seen the accident 
~occur, and who thought he could pass by it safely by driving to his 
~·left and passing between the automobiles of Holmes and Charles, 
~~·continued driving along Main Street. However, when attempting to 
~~pass between -the vehicles of Holmes and Charles, he found the space 
~too narrow and collided with the rear of Holmes' automobile. That 
t~ollision caused serious personal injuries to Holmes who has now 
;;.brought an action against Stock in the Corpora ti on Court of the City 
~fof Lynchburg to recover damages for those injuries. 
Stock now consults you, and asks your advice on whether he 
~'.'has a good defense to ~he action. \·Jhat sho\lld your advice be? 
, 9. In May of 1963 Jack Burch, a wholesaler in pickles, 
~~:contracted with Super-Markets, Inc. to sell it 100 barrels of grade 
~A dill pickles, deliverv to be made on November 1, 1963. During the 
'~fall of 1963, there was~ a shortage of good quality dill pickles, and 
i~uch could be then purchased from wholesalers only at advanced 
~<prices. In October, Burch, growing short of his dill pickle supply, 
~~but lrnowing that his old friend Frank Parks who ran a small grocery 
~:chain in the City of Richmond was sorely in need of such pickles, 
~~iNoluntarily offered to sell 120 barrels of grade A dill pickles to 
J~l>arks at a low price. Al though knowing of Burch's contract with 
{fSuper-Markets, Inc. and that the purchase from Burch would exhaust 
~:~all Burch's supply, Parlcs nevertheless accepted the proposal of. 
t~iBurch and paid him the agreed price on deli very of the dill pickles. 
r'On November 1st, Burch being unable to make delivery to Super-Markets, 
~Z~I:nc., the latter purchased 100 barrels of grade A dill picldes from 
~-another source paying therefor a price $1, 000 in excess of that 
~}contracted for by Burch. 
Super-Markets, Inc. now consults you and inquires whether' 
7llt has a cause of action against Parks. What should you advise? 
??~~·' 
i<' 
ff0set broke ~~~ Wyatt Dillon was an avid television fan and, when his for the third time in as many weeks, he decided to 
~-Purchase a new one. Going to Superior TV Sales, Inc. he met Sales-
~-~an Sam who offered to sell him a new 21 inch, 1963 model Big Screen 
ti::celevision set for $399. 95. Dillon told Sam that the two sets he 
W~had owned previously had been made ,by Big Screen and had given him 
~l't7ouble and that he would not be interested in buying another unless 
~lie was in perfect worlcing condition. Sam replied that the new model 
~~,Big Screen sets contained an improved picture tube and a completely 




11they have completely eliminated all difficulties found in earlier 
sets. You will find the 1963 Big Screen set excellent and free from 
defects of previous models. 11 In reliance on this, Dillon pur-
chased the set on signing, but not reading, a standard sales contract 
tendered him by Sam. 
During the first day of use, Dillon found that, as was true 
earlier sets, the picture made was dim, unstable and had sharp 
horizontal lines running through it. He returned the set to 
erior TV Sales, I11c. for repair and the service manager assured 
that it was a matter of adjustment and that he could pick up the 
tin two days. Dillon did so, but found no material improvement 
the operation of the set. After two further unsuccessful attempts 
the part of the service manager to correct the difficulties, 
delivered the set to Superior TV Sales, Inc. and asl-ced for the 
turn of his money. The service manager told Dillon that he was 
very sorry but there was nothing he could do, adding that, although 
sman Sam had not known it, che newly designed Big Screen set had 
many defects as the old. Dillon then brought a suit for rescission 
the sales contract. Superior TV Sales, Inc. pleaded in defense a 
clearly printed in bold type in the standard sales contract 
sclaiming all warranties not included therein. The only warranty 
ted in the contract was one guaranteeing good title. The evidence 
s heard ore tenus and all the foregoing facts were proved. 
Should the Court grant the prayer of Dillon's bill? 
* * * 
* * 
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